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JEREMY MOORE & ASSOCIATES

tncorporating the practice of E.J. Tucker
{Eat. 1875)

Barristers & Solicitors

10 ALBYN TERRACE
STRATHALBYN S.A. 5255
13 2004 DX 51652 STAATEALBYN
uary Email; mooreftadam.com.
21 Januaty, e (08 6555 258
FAX: (08) 8536 2253

PARTNERS:

Jeremy Mool

Our ref: 1IM:cc:21104-2% Alan Oxenham BA Dip l.aw (SAB)
Ko BA LLB (HONS

Your ref: Shiralee Pratt BA LLE (HONS)
Nicole Kelly { )

Q Senator Amanda Vanstone (Fax No. 8237 6699)

Minister of Immigration & Multicultural

& Indigenous Affairs

8] Flinders Street

ADELAIDE SA 5000

Dear Senator,

re:  Roaia BAKHTIARI

We enclose a copy of documents that have been faxed to us from Afghanistan
together with a translation. If you wish to check the authenticity of the documents
we suggest that you contact the relevant authorities in Afghanistan,

On the basis of the documents that have been provided, we submit that Rogia
Bakhtiari should be released from detention immediately.

Please provide us with a responsc within the next seven days as to what you propose
to do.

Yours faithfully,

JEREMY MOORE & ASSOCIATES

Sranch Offices: 51 Torrons Street 123 Wright Strest
VIGTOR HARBOR S.A, 5211 ADELAIDE S.A. 6000
Telephone (08} 8562 4060 Taiophone (08) 6231 6764

All correspondence to Strathalbyn ofllce



of Simon R

My name is Simon Russell. | am a citizen of the United Kingdom. In
December 2002, | came fo work in Afghanistan, first for the
International Catholic Migration Commission (ICMC) as head of the
regional office, Kandahar, until 31 December 2003, then for the
Norwegian Refugee Council as Programme Manager for Afghanistan,
based in Kabul. Since coming to Afghanistan, | have traveled across
the country and visited most areas, including Bamian and the Central
Hightands region.

In July 2004, | was asked to assist in a case involving some Afghan
asylum-seekers in Australia. | was given to understand that the
Australian Government was minded to refuse their applications for
asylum in the belief that they were not from Afghanistan but from
Pakistan. | was asked to interview a family member, who had
previously been detached from the family group and deported from
Australia to Pakistan. | was not paid for this work and | do not take a
view on the merits of the case or on the actions of the asylum-seekers
or the Australian Government. | have interviewed the deportee from
Australia merely to act as a channel of information.

On 4 August 2004, | interviewed Mazar Ali, son of Yusuf Ali, in my
office at the Norwegian Refugee Council country headquarters at 570,
Qalai-e-Fatullah, between Streets 8/9, Kabul, Afghanistan at 11.00.
The interview was conducted in English without an interpreter; Mazar
Ali speaks English well, although his accent can be difficult to follow
{especially on the telephone). | shall come back to his accent later.

| discussed with Mazar Ali what | had been asked to do and he told me
he understood what my role was. He said that he is the brother of
Rukhia Bakhtiari, who is in Australia awaiting a decision about her
status there.



Mazar Ali told me that he is from Charkh, Burgha, Shahristan District in
the province of Dai Kundi. Dai Kundi is a new province, created a few
months ago out of the northeastern part of Uruzgan province.

| asked Mazar Ali for identification and he showed me his Voter
Registration Card, No. 05472012, issued in Uruzgan and valid for
2003-2004. Presidential elections are scheduled for 9 October 2004
and a massive voter registration exercise has been conducted this year
in Afghanistan, with the assistance of the intemational community. In
order to register to vote and obtain a card, it is usually necessary to
show a “daskara” or national identity card. However, this rule is not
strictly enforced. Mazar Ali did not have an identity card on his person
and said that it was at home.

Mazar Ali told me that he was born in Charkh, is approximately 28
years old (Afghans often give wildly imprecise birth dates), is singte
and unemployed. He told me that he left Afghanistan before the demise
of the Taleban regime and had gone to Quetta, in Pakistan, where he
stayed for a few months. He was not living in a refugee camp, which he
described as being only for Pashtoons, and that he lived with other
Hazaras in Quetta.

After a few months in Quetta, he went to Ausiralia. He was imprecise
about when he went to Australia, saying it was about three years ago.
He said that he was deported by force from Australia about eight
months ago.

About his deportation, Mazar Ali said that he was given some
Australian documents and was accompanied by two security officers,
sitting either side of him. He said that they went to Bangkok, where he
spent a day and a night. While in Bangkok he was asked to sign some
papers. | asked him if he understood what was in the papers and he
said that he did not, that he was forced to sign them and that there was
no time to have them explained to him.



After Bangkok, Mazar Ali and his escorts flew to Karachi, in Pakistan.
When they approached the immigration desk they were stopped. There
was an argument between the Pakistani immigration official and the
escorts. It seems that the argument was about them not having correct
papers to enter Pakistan. Another Pakistani official came and allowed
the escorts to remain in transit but not to enter Pakistan. Mazar Ali and
the escorts were separated and Mazar Ali was taken to a room for
interview.

The Pakistani officials asked Mazar Ali where he was from. He bribed
the officials with some Australian doltars to release him. They did so.
The Australian dollars had been earned by Mazar Ali from working in a
detention camp in Australia. After being allowed to leave, Mazar Ali
made his way back to Quetta. The situation was not good there and the
border with Afghanistan could not be crossed (it is worth noting that
Quetta has seen quite a bit of sectarian violence between Sunnis and
Shias and the border has been repsatedly closed this year), so he
waited. Then, Mazar Ali entered Afghanistan without documents,
paying a bribe to do so.

Since he entered Afghanistan, Mazar Ali spent a few days in Ghazni, a
few months in Uruzgan and then a few months in Charkh.

| asked Mazar Ali about where he had leamt English and what his
mother fongue was. He told me he had leamt English in the Australian
detention camp and that his mother tongue is Hazaragi. Hazaragi is the
language of the Hazara people, who come from the Central Highlands
of Afghanistan. The language is closer to Farsi than it is to Dari. Farst
is the dialect of Persian spoken in Iran and Dari is the dialect spoken in
Afghanistan. The Hazaras are Shia, and for that reason have suffered
discrimination from other ethnic groups in Afghanistan, most notably in
recent times from the largely Pashtoon Taleban.



| asked Mazar Ali about his languages because of the inflection in his
accent. It is easy to distinguish between Pakistanis and Afghanis when
they speak English because the inflection is so different. Persian
speakers speak English with a soft accent whereas the accent of Urdu
speakers is harder but also lilting. 1 found Mazar Ali spoke English as a
native Persian speaker, but there was a slight Pakistani inflection on
some words. He may have picked this up in Pakistan or in the
detention camp. :

To add some observations, Mazar Ali was wearing a shalwar kameez
and waistcoat, with a sparkly green cap. He is a fit, well-built man, with
the rather Mongol or Chinese features of a Hazara. He has light skin,
usual for someone from the mountainous areas of the region. During
our interview he held prayer beads. When being admitted to the office
he spoke freely in Persian to our guards and with the other staff. | went
over some details of what he had told me in the presence of our office
manager, who confirmed the aspects.

In my opinion, | have no doubt that Mazar Ali is a Hazara from the
central region of Afghanistan. Not only does his outward appearance
clearly suggest this, but also his language. It is interesting that he holds
a Voter Registration Card, not because of what this says about formal
identification, but because it says that he identifies himself as an
Afghan. In the current environment, where people have been killed for
carrying voting cards, registering to vote is an affirmation that people
want to build a new Afghanistan. If Mazar Ali was from Pakistan | doubt
very much whether he would want to make such an affirmation.

Swom etc,

A
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The Islamic Interim Gevernment of Afgharistan

The Ministry of Intestor Afigirs

Uruzgan Province

Administration Directorate

Ta the honourable autberities of the concerned detention centre in Australia:

1 would like to confirm residence acceptance of Ali Bakhtiyari S/C Hussain AH, and
his wife Rogiya with their five sons and daughters, by means of the letter number
(18]}, dated 17/9/1382, which -¥as written o the management of the concerned
detentio centre. The district head of Shahristan signed the Jener. Arntached. please
find the district head's letter and two applications of the applicant.

1 would tike to ask for your cooperation in freeing Al Asghar and his family, who are
from the district of Shahristan,

Sincerely,

(signature)

{Lieutenant General Jan Mohammad/Mohammadi
m of Uruzgan Province

1t is considered.

23/9/1382

‘To the honourable management of the concerned detention centre in Australia:
The dis fict of Shehristan has confirmed the residence acceptance of Ali Asghar
Bakhtiyar and his family by means of letter number (181) dated 17/9/1382. The
authority of Uruzgan provinee, 0o, confirms their residence acceptance.

Sincerely,
(Signature and stamp)
(Licutenant General Jan Mohammad (Mohammadi)




c&rwLr £OOY 125 3b v8-8536-2253 JEREMY MOORE & ASSOC PAGE

To the honourable authorities of the detention centre Australia:

We would like to confirm Ali Asghar Bakhtivari’s acceptance of residence in Beloo
village. 'We alzo confirm hat Ali Asghar Bakhtiyari and his wife Rogiya Bakhtiyari
belong to the Baloc village and their five sons and davghters, Alamdar Hussain,
Montazir Mahdi, Sakina Zahra, Samina Zahra and Amina Zahea belong to this vitlage
from their mother side.

Sincerety
Confirmers:
Jan Mohemmad Jan  All Yawar (Signatave)} Ngjibullah Mishah (Signaturc)

We, the local people of mosque of Baloo Dawood, District of Jaghori, Ghazni
Pravines, Afghanistan, confivm that the people mentioned are from this aree of Baloo
Dawoog.

Sincerely.
(Signature)
29/9/1332

786
Management of Dawood Zirak High Schoal, too, confirm that the mentioned person is
from the arca of Beloo Dawood, District of Jaghori.

(Signature and Stamp)
30/9/3382

23/18
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Applicant Details
Mazhar Ali $/O Yosuf Ali
Resident: of Charkh Bargar, Shahristan

(Stamp)

Application Price: Ten Afghanis

To Hoonurable Shehristan Disirict Head:

My son-in-law, Al Asghar Bakhtivari S/O Hussain Ali, and his wife Roqiya who is
my sister, immigrated to Australia from this village with their five sons and daughters
during the regime of the Taliban, Upon their artival in that country, they wers taken to
a detent:on centre where they have been kept since then.

Therefore, [ am hoping if you could confirm the former residence of the above-
mentioned to the authorities of that eountry. I will appreciate your cooperation.

With rejgards.

In the name of God.

The application has been idered.

Those mentioned in this application are confirmed to belong to Shahrisian Distriet. 1
would like to ask for your help in this regard.

Greetings.
Aref Hussain
(Signaturey
17/9/3382

18/16
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Islamic Jnterim Government of Afghanistan
Provinee of Ghazni
District of Jaghori

Date: 29/09/1382
Applicant Name: Marhar Ali

S/ Vasuf Ali
Residence: Dawood, village of Baleo
Type: Request for confirmation

Grestings to the honourable District Head of Jaghori:

Dear Six:
A lady named Rogiya Bakhtiyari D/Q Yusuf All (resident of Baloo Dawood), spouse
of Ali Asghar Rakhtiyari and her five children (Alam Dar Hi Mahdi,

Sakina Zabra, Samena Zahra and Amina Zahra) are uader captivity in the country of
Australia. The Australian government bas asked these people to provide confirmation
letter. Therefore wa would like to ask you to confirm these people.

Sincerely,

Local people and representative of Dawood

To The statistics management:

29/9/1332

Please find out about inhabitation. personality, original and current residence and
relatives of the ahove-mentioned. Also. please find out whether hie owns any lands or
property in the village, as well as the reason for their cscape.

Sincercly,

(Signature)

11
We confirm the ¢ i lity, original resid and relatives of Mazhar
Al, who is a resident of Baloo | Dawood.

Sincerely,
(S Sugna‘wu‘c)
Sanavi

1}
Accord ng to the confirmation of the Jocal people belonging to his area, we condirm
that Mr. Mavhar Ali son of Yusuf Ali is from Baloo Dawood, Diswict of Jaghori in
the province of Ghazni and that he is & citizen of Afghanistan. We are hoping that the
concermed authorities will make some consideration.
Therefore, Rogiya Bakhtiyari and her children are from Jagheri District and their
details are confirmed.
(Signatures snd stamyp)
Zafar Sharif
Jaghori District Head

11/16
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We confirm that Mrs. Rogiya Bakhtiyar, D/O Waezir Bigom, who is the spouse of Al
Asghar Bakhtiyari, is from the village of Raloe Dawood.

Najibullah (Signature) Ali Yawer (Signature)

We, the local people of the Baloo Dawood Public mosque, Jaghoori District, Ghazni
Provines, confirm that the zhove-mentioned is from this area.

Representative of Baloo Dawood area
{Signature)

786

The management of Dawood Zeerak Hight School of Jaghoori District, Ghezni
Provines, too, confirm that Mrs. Rooaiya Bakitiyari is from the area of Baloo

Dawoo. N

Management of Dawood Zeerak High School
(Stamp)

Receiving confirmations of the Jocal people and the menagernent of high schoo) of the
mentioned ares, the inhabitation and original residence of Rogiya Bakhtivari

......... {Not visible enough to translate/words hiding under stamp)

(Signanwe)

(Stamp}

Jaghori District Head

12/18
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Islamic Interim Government of Afghanisian

Ministry of Interior Affairs

Ghazni Province

Jaghori District

It is to b2 confirmed that according to the confirmation of the local people, Mrs.
Roqiys J3akhtivan D/O Yusuf Ali is trom Baloo Dawood village, Jaghor distnet,
(Ghazni province and that she is a citizen of Afghanistan.

Sincerely,

Zafar Shavif
Jaghori District Head (Signature)  (Stamp)

13/16




22/91/2884 15:36 B8-8536-2253 JEREMY MOORE & ASSOC

My

PAGE
¢

(Mark)
Date: 17/9/1382
No:
The Islamic Interim Goveramens of Afghanistan
The ministry of interior affairg
The province of Uruzgan
The district of Shahristen
The security command hase

Greetings To the honourable Detention Centre .......... in the country of Australia
where the refugees are residing:

Hereby it is to be acknowledged that: Ali Asghar Bakhtiyari, his wife Rogiya and
their five children (sons and daughters), who are from Charkh Barg village of this
district, whe migrated from Afghanistan duting the Taliban and they are currently
residing ot in your detention in detention centre........ , which belong to you.
Therefore, we confirtn the former residence of the above-mentioned in this area and
we would like to ask for cooperation of the concerned authoritics in their release and
freedom. Wishing you success.

Sincerely,

(Signature)

Acting District Head and commander of security force of Shahristan
(Stamp}

1t is considered.
22/9/1382

To di of administeati v

Lawful performances should be carried out in this regard.
{signatre)

Lieutenant General Jan Mobammad Mohampmadi

Mayor of the province

14/18



22/01/2004 15:36 98-8536-2253 JEREMY MOORE & ASSOC PAGE

FROM : DRADIRSULTANITELECOMMUNICATION  PHONE MO, § B0873 762 311371 DEC. 25 2083 81:31PM P4

@

= g\
eali] ¥t S g VAS S e
Laamn BV i

PUSEV N

ot et =Yy
et gl
il il

e, 2 e WL T
ZW TS e (7
: Tl Ty )
; P = 2 42 :
/f!//(&’(y-//fﬁé;d% .’/AJ./(/ULOV///://({;?
2, Lp ; Sl Sy e
A, ,*//d/,////‘o/gft/ﬂyv Bl o5
5 J e Ly e 4
l"/f’ 577 ;‘1")/4 s &_‘LL %w)_/j'w/:»//‘ ‘U‘;
G C Py
C“ﬁ/)‘@‘"_/))/////fr /UJ/‘/,""(‘/"/W _,',,/\

e
L E g eeR e

>

O

15/16



